
Before the  Board of Zoning Adjustment, D . C .  

PUBLIC HEARING - September 13 ,  1967 

Appeal No. 9338 El i  Busada, e t  a1 , a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

O n  motion duly made, seconded and unanimously c a r r i e d ,  
the  fol lowing Order was en te red  a t  t he  meeting of t h e  Board 
o n  September 19 ,  1967. 

O R D E R E D :  

T h a t  t h e  appeal f o r  a var iance  from the  prov is ions  of 
Sect ion 7202 t o  permit  waiver of o f f - s t r e e t  parking f o r  
dwel l ings  a t  3512, 3516 a n d  3520 Pope S t r e e t ,  S . E . ,  l o t s  
43-45 i n c l u s i v e ,  Square 5534, be denied.  

FINDINGS O F  FACT:  

1 .  Appe l lan ts '  l o t s  a r e  loca ted  in  t h e  R - 1 - B  D i s t r i c t .  

2 .  The l o t s  have a f ron tage  of 49 f e e t  on Pope S t r e e t  
a n d  depths varying from 119.49 f e e t  t o  122.85 f e e t .  The 
l o t s  con ta in  a r eas  of 6,150, 6,200 a n d  6,231 square  f e e t  
a n d  a r e  improved with t h ree  detached s ing le - f amt ly  homes. 
There i s  n o  publ ic  a l l e y  provided a t  t h e  r e a r  of t he  
p r o p e r t i e s .  

3. Each of the  t h ree  dwel l ings  has an 8 - f o o t  wide 
s i d e  yard on one s i d e  a n d  a  13- foo t  wide s i d e  yard o n  the  
o t h e r ,  which g ives  ample room f o r  a driveway t o  t h e  r e a r  
of t he  proper ty .  

4. Appellant  s t a t e s  t h a t  inasmuch as  t h e r e  i s  no 
publ ic  a l l e y  in  the  r e a r  of t he se  dwel l ings  he would have 
t o  provide access  from t h e  f r o n t  over f l l l e d  ground, a n d  
t h a t  he would have t o  provide p i l i n g s  t o  g e t  a  paved area  
s o l i d  enough t o  provide these  driveways. 

5. The dwel l ings  in  ques t ion  a r e  near ly  completed a n d  
t e s t  borings were made p r i o r  t o  the  cons t ruc t ion .  The 
bu i ld ings  required no l e s s  t h a n  13 p i l e s  t o  a depth between 
23 t o  25 f e e t .  Appellant  contends t h a t  the  provis ion of 
driveways i s  n o t  f e a s i b l e  b u t  can be done by the  use of 
p i l i n g s  b u t  a t  a c o s t  d i s p r o p o r t i o n a t e  t o  any advantages 
t h a t  might r e s u l t  from waiver of o f f - s t r e e t  parking 
requirements .  
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6.  The t o p o g r a p h y  o f  t h e  p r o p e r t i e s  i n d i c a t e s  a  
d e c r e a s e  o f  a b o u t  5 f e e t  i n  40  f e e t ,  o r  a b o u t  1  t o  8, 
o r  a  f o o t  d r o p  o f  5 t o  8  f e e t .  

7 .  T e s t  b o r i n g s  w e r e  made p r i o r  t o  c o n s t r u c t i o n  w h i c h  
i n d i c a t e d  s t a b l e  g r o u n d  w o u l d  b e  r e a c h e d  w i t h o u t  t o o  
s e r i o u s  a  p r o b l e m .  When t h e  w o r k  began  i t  was as  much as  
23 f e e t  b e f o r e  a  s o l i d  f o u n d a t i o n  was r e a c h e d .  

8. T h e r e  was o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p e a l  
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION: 

The r e c o r d s  and  e v i d e n c e  i n  t h i s  c a s e  i n d i c a t e  f i r s t  
t h a t  a l t h o u g h  t h e r e  i s  no  p u b l i c  a l l e y  a c c e s s  t o  t h e  r e a r  
o f  t h e s e  l o t s  t h e r e  a r e  s i d e  y a r d s  o f  13  f e e t  o n  e a c h  o f  
t h e s e  l o t s  w h i c h  w i l l  g i v e  a d e q u a t e  s p a c e  t o  p r o v i d e  a  d r i v e -  
way t o  t h e  r e a r  o f  t h e  p r o p e r t y  f o r  a u t o m o b i l e  p a r k i n g ,  a n d  
s e c o n d  a p p e l l a n t  h a d  k n o w l e d g e  o f  t h e  s o i l  c o n d i t i o n s  e x i s t i n g  
on  t h i s  p r o p e r t y  as  w e l l  as  Z o n i n g  R e g u l a t i o n  r e q u i r e m e n t s  f o r  
o f f - s t r e e t  p a r k i n g  p r i o r  t o  c o n s t r u c t i o n .  He a l s o  h a d  a n  
a l t e r n a t i v e  o f  d e s i g n i n g  t h e  b u i l d i n g s  t o  p r o v i d e  p a r k i n g  
w i t h i n  t h e  b u i l d i n g s  t h e m s e l v e s .  

We a r e  t h e r e f o r e  o f  t h e  o p i n i o n  t h a t  a p p e l l a n t  h a s  f a i l e d  
t o  p r o v e  a  c a s e  o f  h a r d s h i p  w i t h i n  t h e  m e a n i n g  o f  t h e  v a r i a n c e  
c l a u s e  o f  t h e  r e g u l a t i o n s .  T h e r e  a r e  n o  u n u s u a l  t o p o g r a p h i c  
c o n d i t i o n s  n o r  i s  t h e r e  a n y  e x c e p t i o n a l  n a r r o w n e s s ,  s h a l l o w -  
n e s s  o r  s h a p e  o f  t h e  s p e c i f i c  p r o p e r t i e s .  I t  i s  o u r  o p i n i o n ,  
t h e r e f o r e ,  t h a t  a p p e l l a n t  c o u l d  a n d  s h o u l d  h a v e  r e c o g n i z e d  
t h e  c o n d i t i o n s  e x i s t i n g  o n  t h e  p r o p e r t y  and  t h e  r e q u i r e m e n t s  
o f  t h e  r e g u l a t i o n s  b e f o r e  t h e  p r o p e r t y  was d e v e l o p e d .  I t  
i s  o u r  f u r t h e r  o p i n i o n  t h a t  o f f - s t r e e t  p a r k i n g  c a n  be  p r o -  
v i d e d  a s  r e q u i r e d  b y  r e g u l a t i o n s .  T h e r e f o r e ,  i n  o u r  o p i n i o n ,  
t h e  g r a n t i n g  o f  t h i s  r e q u e s t  w i l l  r e s u l t  i n  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  g o o d  a n d  w i l l  s u b s t a n t i a l l y  i m p a i r  
t h e  i n t e n t ,  p u r p o s e ,  a n d  i n t e g r i t y  o f  t h e  z o n e  p l a n  as  e m b o d i e d  
i n  t h e  Z o n i n g  R e g u l a t i o n s  and  Map. I t  i s  t h e  c o n c l u s i o n  o f  
t h e  B o a r d  t h e r e f o r e  t h a t  a p p e l l a n t  m u s t  p r o v i d e  t h e  r e q u i r e d  
o f f - s t r e e t  p a r k i n g  a s  s e t  f o r t h  i n  t h e  Z o n i n g  R e g u l a t i o n s .  

B Y  O R D E R  OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By :  
CHARLES E. MORGAN 

S e c r e t a r y  o f  t h e  B o a r d  


